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REVIEWS. 

Municipal Government in Continental Europe. By Albert 
Shaw. New York, The Century Company, 1895. — xii, 505 pp. 

Proceedings of the Minneapolis and Cleveland Conferences of the 
Municipal Reform League for Good City Government. Philadelphia, 
National Municipal League, 1895. — vii, 544 pp. 

The City Government of Boston. By Nathan Matthews, Jr., 
Mayor of Boston, 1891 to 1895. Boston, RockwelJ & Churchill, 
1895. — 288 pp. 

To all interested in municipal questions, Dr. Shaw's new book 
will be most welcome. In no language is there an equally com- 
plete and exhaustive description of the workings of Continental 
municipal government. It must be admitted at the outset, however, 
that municipal reformers will not find much more in this work than 
they could find in the author's previous book on Municipal Govern- 
ment in Great Britain to serve as a basis for changing our muni- 
cipal organization. Questions of municipal organization have little 
attraction for Dr. Shaw. He says, on page 304 : 

In the United States the reformers have doubtless at times lost sight of 
the aims and objects of government in striving after good government as 
an end in itself. Their attention has been devoted to the structure and 
mechanism, and so far as the cities are concerned they keep changing it 
perpetually. They are forever overhauling, repairing, or reconstructing the 
house without seeming to have many attractive or inspiring uses for which 
they are eager to make the house ready. The Germans of our generation, 
on the other hand, have taken their old framework of city government as 
they found it and have proceeded to use it for new and wonderful purposes, 
altering it somewhat from time to time, but not allowing its defects to 
paralyze the varied activities of the household. 

This attitude of the author tends, of course, to detract from the 
value of both books ; for, while it is undoubtedly true that the 
tendency of all reformers is towards change, — change for the better, 
it is hoped, but at any rate change of some sort, — it must be ad- 
mitted that in many states in this country municipal conditions are 
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such that almost any sort of a change would seem to offer no greater 
terrors, at least, than the expectation of continuing in our present 
conditions. 

On one point in municipal organization Dr. Shaw does, however, 
lay great stress, namely, the fact that under all foreign systems of 
municipal government the detailed administrative work is delegated 
to a set of permanent expert officials. But he does not seem to put 
sufficient emphasis upon the relation of the Continental city to the 
central government. In speaking of France, it is true, attention is 
called to the important control which the central administration 
exercises over the acts of the city ; but in the treatment of Germany 
one looks in vain for even a mention of such control, which is in 
fact as marked in that country as in France. Indeed, the corollary 
of the Continental principle of municipal autonomy, to which he 
calls attention, seems to be the existence of strict central adminis- 
trative control both over those functions of general interest which 
the city is discharging and over the municipal finances. While Dr. 
Shaw does not intend in this book, any more than in his book on 
English municipal government, to set up models for us to follow, 
in both works his strong preference for the council system is 
apparent. Council government, particularly as applied in large 
cities, is thoroughly discredited in many parts of this country ; and 
those who believe that a local legislative body is a necessary prerequi- 
site of municipal home rule feel that their ideas can be realized only 
after some change in the principles of representation. His readers 
will therefore regret as much as does Dr. Shaw himself that he 
could not see his way clear to include within his volume an account 
of the workings of proportional representation in Switzerland. 

But if attention is not directed to those points in which the public 
lawyer and the municipal reformer are particularly interested, no 
praise of this book can be too high. It contains a mass of infor- 
mation which is nowhere else accessible. Particularly interesting, 
and to the average reader surprising, are the statistics relative to 
municipal development in Germany. The book shows us what an 
earnest municipal government is capable of accomplishing; and 
to those who are interested in alleviating the wretched con- 
ditions so prevalent among the urban population in this country, 
it is invaluable. Further, notwithstanding all these detailed statis- 
tics, Dr. Shaw has given us an extremely interesting book. He 
who runs may read it with both profit and pleasure. Owing 
probably to the author's tendency to look with indifference if not 
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with scorn on the details of municipal organization, we find no 
dry discussion of legal principles, ordinarily so appalling to the 
general reader. Finally, it should be mentioned that the book is 
much more than its title indicates. Besides describing the system 
of European municipal administration, it gives in many cases an 
excellent description of the entire system of local government. 
Attention must be directed to the appendices : the first two contain 
the condensed budgets of Paris and Berlin ; the third, an abridged 
translation of the French municipal code of April 5, 1884. As 
this is one of the latest general municipal-corporation acts, and 
as it probably exemplifies most completely the Continental theory 
of municipal government, it cannot fail to interest all students of 
this subject, and particularly those of municipal organization. 

While an examination of European, and particularly of Continental, 
municipal institutions will reveal the fact that European minds have 
reached a very definite idea of the place which the city should 
occupy in the government, an examination of American conditions 
cannot fail to impress us with the belief that Americans have not 
yet come to any definite conclusion on the subject. This is due 
partly to historical and partly to legal reasons. On the one hand we 
have been so much occupied in determining the position of the state 
in our public policy that we have had little time to devote to the 
city ; on the other hand, the struggles between the states and the 
federal government, and the solution of the problem how at the 
same time to protect private rights and preserve democratic princi- 
ples, have confined our study of questions of public law almost 
entirely to those of a constitutional character. Administrative ques- 
tions have been relegated to the background, or, when they have 
imperatively demanded attention, they have been solved by resort 
to temporary and often unwise expedients, certainly not based on 
any fundamental theory. Within the last half century, however, 
there has been a very general tendency to seek a solution of the 
municipal problem on somewhat the same lines that had previously 
been followed in preserving private rights ; everywhere the power of 
the legislature over cities has been limited. But this remedy, the 
only one based on a fundamental theory, has not been very suc- 
cessful in its operation ; and at the present moment we are probably 
more at sea, so far as the municipal problem is concerned, than at 
any other time in our history. 

This fact comes out most clearly in the Proceedings of the Minnea- 
polis and Cleveland Conferences, held under the auspices of the 
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Municipal Reform League. The various " systems " of municipal 
government described in this report — the council system, the board 
system, the representative system, the system of responsible heads, 
the federal system, etc., — show what confusion exists within the 
minds of those who have devoted much time to study of the munici- 
pal problem, and from whose ranks must be expected to come the 
Moses who is to lead us into the promised land. Mr. Woodruff 
probably expressed most accurately the condition of mind of the 
municipal reformer in the old rhyme which he quoted to the delight 
of those assembled at Minneapolis : 

The centipede was happy quite 

Until a frog, in fun, 

Said, " Pray, which leg comes after which ? " 

This raised its mind to such a pitch, 

It lay distracted in the ditch, 

Considering how to run. 

But while the hope of immediate concerted action in the direction 
of practical reform is not much strengthened by the perusal of the 
papers read at the two meetings of the League, it is to be remem- 
bered that as a result of these meetings and of the publication of 
their proceedings, we are obtaining the one thing which we need 
more than any other, namely, knowledge of our municipal institu- 
tions, and of the working of the various municipal systems existing 
in the United States. The period within the last fifty years has 
been one of experimentation. The period now beginning seems 
to be one of induction from those experiments — an induction which 
has hitherto been impossible because of lack of knowledge. 

At the present time, however, the only induction that can be made 
is of rather a negative than a positive character, namely, that slight 
changes in organization, however enthusiastically they may be advo- 
cated, seem to have little influence in bettering the actual condition 
of municipal government. This result seems due to a failure to 
apprehend the fundamental theory of municipal government, which, 
as a legal question, has not received much attention at the hands of 
the gentlemen who have been most interested in the movement for 
reform. It is hoped, however, that with the growth of interest in 
municipal government will come a determination to study the legal 
position of the city in the American system of government as care- 
fully as fifty years ago the legal position of the state was studied. 
Such study is of the greatest importance ; for on a clear conception 
of the city's position depends not only the degree of local self- 
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government which it shall possess, but also the organization which 
shall be given to its government. 

On this legal side of the municipal problem, the present volume 
of Proceedings is distinctly deficient ; but it contains a vast fund of 
information on municipal government which no one interested in the 
problem in the United States should fail to ponder. It is to be hoped 
that the League will continue in the work which it has undertaken, 
and from which so much good is to be expected. 

The volume on The City Government of Boston contains the 
valedictory address given by Mr. Matthews, in accordance with 
custom, on the occasion of retiring from the office of mayor. Being 
devoted almost exclusively to local matters, it will primarily interest 
the general student of municipal government only so far as Boston 
has had to solve problems similar to those which confront all large 
cities. But the book contains several chapters which have a wider 
character. Particularly to be mentioned among these is one entitled 
" The Problem of Municipal Government." Seldom do we find 
among those in public municipal life so large a knowledge of foreign 
municipal conditions and institutions as Mr. Matthews possesses. 
Nowhere shall we find a more thorough appreciation of the legal 
position of the American city, or a clearer perception of the difficul- 
ties which beset us in our attempts at municipal reform, and which 
tend to render futile many of the projects brought forward with so 
much ardor by reformers. 

Mr. Matthews has no confidence in the efficacy of many of the 
reforms which have been proposed. He particularly distrusts the 
" non-partisan " idea, in the sense in which that term is generally 
used, believing that this plan, as well as any scheme of minority 
representation, would lead to the formation of social municipal 
parties ; but he even more distinctly repudiates the idea that the 
question of municipal organization is unimportant, and himself pro- 
poses, as a result of his experience, several changes which cannot 
fail to impress all with their wisdom. Among these are, " a reduc- 
tion in the number of elective officers ; . . . the concentration of 
executive business in the mayor ; fewer departments, longer terms 
of office, the civil service rules and the limitation of indebtedness." 
But the point upon which Mr. Matthews lays particular stress is the 
proposition that the city is an organ of government and not a busi- 
ness corporation. That this is the truth in law is beyond question ; 
and there would be difficulty in maintaining that it is not just as 
true in fact. 
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Most of Mr. Matthews' suggestions for reform, as well as his 
statement of general theory, are to be found in the chapter to which 
attention has been called. It is a great pity that these remarks are 
contained in one of those public documents whose usual fate is not 
to reach the eye of the public, but to be consigned to the oblivion 
of the library shelf. It is believed that a service is rendered to 
those interested in municipal questions by calling their attention 
to this most excellent little book. p r q oodnow 

Das Staatsrecht des Deutschen Reiches. Von Dr. Paul Laband. 
Dritte, verbesserte und vermehrte Auflage, in zwei Banden. Frei- 
burg i. B. und Leipzig, J. C. B. Mohr (Paul Siebeck), 1895. — xii, 
767, 1058 pp. 

The third edition of Dr. Laband's great work reveals an inter- 
esting development of the great publicist's thought, but rather in 
the philosophical, than in the strictly legal, part of his treatise. In 
this edition Dr. Laband seems to have realized far more distinctly 
than in his first edition the importance of a clear conception of the 
nature of sovereignty in the description of any existing political 
system, and of the definite location of the sovereignty in a federal 
system. He also appears to have more successfully attained this 
conception, and to have more firmly located the power for which 
it stands — in the case of the federal system, in the central 
organs. 

Both of these things are manifest in the concluding paragraph of 
page 52 of his third edition, a paragraph which does not appear at 
all in the first edition, and which, we may therefore fairly infer, rep- 
resents the development of Dr. Laband's thought upon this funda- 
mental subject. Freely translated the passage reads as follows : 

From the above course of reasoning it follows that in international unions 
of states — confederacies — the states, which are the members of the union, 
are the possessors of the highest political power ; while in the union of 
states in a federal system there is a power present which is superior to the 
states and rules over them. In this system, therefore, the states do not 
possess the supreme power. The supreme power, the power which has 
nothing above it, we call sovereign. The fundamental, characteristic distinc- 
tion in idea between the international confederacy and the constitutional 
federal union consists in the principle that in the former the separate states 
of the confederation are each sovereign, while in the latter the central power 
is sovereign. 



